CHARTER TOWNSHIP OF LARKIN
COUNTY OF MIDLAND, STATE OF MICHIGAN

ORDINANCE NO. 248
HAZARDOUSMATERIALS CLEAN-UP ORDINANCE

LARKIN TOWNSHIP ORDINANCE TO ESTABLISH CHARGES FORTOWNSHIP
EMERGENCY SERVICES RESPONDING TO A HAZARDOUS MATEAIS
EMERGENCY INCIDENT.

An ordinance to establish charges and the collectib such charges for Larkin Township
emergency services responding to an incident imvgliiazardous materials under Public Act 33
of 1951 of the State of Michigan, as amended (Ctaddiaw 41.801, et. seq.) and to provide
methods for the collection of such charges.

Section 1: Purpose

In order to protect the Township of Larkin (the WWieship”) from incurring extraordinary
expenses resulting from the utilization of Townsta@pources to respond to an incident involving
hazardous materials, the Township Board authorthesimposition of charges to recover
reasonable and actual costs incurred by the Townshresponding to calls for assistance in
connection with a hazardous materials release.

Section 2; Definitions

A. Hazardous Material. The term “hazardous mateshall mean any hazardous waste,
hazardous substances or hazardous materials asediefi any federal, state, county or local
statute, law, regulations, rules, ordinances oresodelating to environmental protection,
including without limitation: the Clean Air Act; éhFederal Water Pollution Control Act of
1972; the Resource, Conservation and Recovery At906; the Comprehensive Environmental
Response, Compensation and Liability Act of 1988g tFederal Hazardous Materials
Transportation Act; the Toxic Substance Control; Awe¢ Michigan Water Pollution Control Act;

the Michigan Solid Waste Disposal Act; the Michigénvironmental Response Act; and any
amendments, regulations and guidelines relateosetlaws.

B. Incident. The term "incident" shall mean a ms®e by the Larkin Township Fire
Department, its personnel or any of its equipmeisirgg from a call from any person, property
owner, law enforcement agency, fire or emergensgarse unit of another governmental entity,
emergency medical response unit (public or privateas dispatched by the Larkin Township
Fire Department itself involving a release or dage of hazardous material.

C. Responsible Party. The term "responsible pastydll mean any individual, firm,
corporation, association, partnership, commeraitye joint venture, governmental entity or
any other legal entity that is, in whole or in pdhe cause of an actual or threatened release or
discharge of hazardous material or is an ownegnenccupant or party in control of property
receiving any benefit, services or equipment predicdby the Township in response to an
incident. When the service rendered by the Townstiie Department directly benefits more



than one person, entity or property, each ownerarte occupant or party in control of each
property so benefited shall be a responsible party.

D. Release or Discharge. The terms “release” afischarge” shall mean any spilling,
leaking, pumping, pouring, emitting, emptying, diaming, injecting, leaching, seeping,
dumping or disposing into the environment.

Section 3: Charges

Where the Township Fire Department responds tollafaraassistance in connection with an
incident, actual expenses and costs incurred by dlwenship responding to such a call shall be
imposed upon responsible parties. Expenses and fmspurpose of this Ordinance and the
imposition thereof upon the responsible party shatlude but not be limited to:

A. Three Hundred Fifty and 00/100 ($350.00) Dollgrsr hour, or fraction thereof, for each
pumper required, in the opinion of the officer mmumand, to stand by at the incident. For each
hour, or fraction thereof, that the pumps are atéig, an additional One Hundred Fifty and
00/100 ($150.00) Dollars shall be charged.

B. Three Hundred Fifty and 00/100 ($350.00) Dollaesr hour, or fraction thereof, for each
water tender required, in the opinion of the offise command, to be utilized in responding to
the incident.

C. Three Hundred Fifty and 00/100 ($350.00) Dollgex hour, or fraction thereof, for each
additional Township owned Fire Department vehigdguired, in the opinion of the officer in
command, to be utilized in responding to the inctde

D. All personnel related costs incurred by the Tskwp as a result of responding to the
incident. Such costs may include, but are nottéchito, wages, salaries and fringe benefits,
insurance and fire run fees paid to firefighteBuch personnel-related charges shall commence
after the first hour that the department has rededrio the incident and shall continue until all
Township personnel have concluded the incidentoresipilities.

E. Other expenses incurred by the Township in mredipg to the incident, including but not
limited to, rental or purchase of machinery, equepinlabor, consultants, legal and engineering
fees, medical and hospitalization costs, and rept@nt costs related to disposable personal
protective equipment, extinguishing or neutraliziagents, supplies, water purchased from
municipal water systems and meals and refreshnfentpersonnel while responding to the
incident.

F. Charges to the Township imposed by local, siafederal government entities related to
the incident.

G. Costs incurred in accounting for all incidenfated expenditures, including billing and
collection.



Section 4: Billing and Payment

A. Following the conclusion of the incident, thei€hof the Township Fire Department
shall submit a detailed listing of all known expesido the Township Treasurer, who shall
prepare and submit to the responsible parties a&oide for the chargeable expenses in
accordance with this Ordinance. The treasurevsice shall be due in full from the responsible
parties within 30 days of its submittal. Any aduliial expenses that become known to the Chief
of the Township Fire Department following submittdl the initial invoice to the responsibly
party shall be submitted in the same manner. Albants remaining due after 30 days of
submittal shall bear interest at the rate of s¢véf) per annum.

B. The expenses and costs invoiced by the TownBigasurer shall be the joint and several
obligation of all responsible parties. The Treaswhall set forth upon its invoice the names of
all responsible parties who shall each receivemichte copy. No payment or partial payment
of the invoiced expenses and costs shall relieyeresponsible party from its joint and several
obligation on any remaining balance.

Section 5: Collection Remedies

The Township may pursue any and all remedies alaila it in the collection of past due sums,
including, but not limited to institution of appnogte legal action in a court of competent
jurisdiction and, where available, imposition oflian or charge imposed upon the real or
personal property benefited from the services. fdwvery of costs and charges under this
Ordinance does not limit the liability of the resgthble parties under any other local ordinance,
state of federal law, rule or regulation.

Section 6: Severability

Should any provision or part of this Ordinance becldred by any court of competent
jurisdiction to be invalid or unenforceable, thengashall not affect the validity or enforceability
of the balance of this ordinance which shall renwaifull force and effect.

Section 7: Effective Date

This Ordinance shall take effect immediately uptnpublication. All ordinances or parts of
ordinances in conflict herewith are hereby repealed

Adopted at a meeting of the Township Board of Tevnship of Larkin, Midland
County, Michigan at a meeting thereof held on the day of , 2006.

Leonard Servinski
Supervisor, Larkin Township



Lisa K. Johnson
Clerk, Larkin Township

CERTIFICATION

The above Ordinance No. _ was adopted at a mgeetithe Larkin Township Board on the
day of , 2006, and published in the Midl®aily News, a newspaper of general
circulation in the Township of Larkin on the ya=H , 2006.

Lisa K. Johnson
Clerk, Larkin Township



